
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL DEC "
RETURN RECEIPT REQUESTED

Mr. Stephen J. Harmelin, Treasurer
Q Cilizens for Arlen Specter
vj 255 South 17th Street, Suite 603
O Philadelphia, PA
fM

£J RE: MUR5415
T
^r Dear Mr. Harmelin:
O

^ This is in reference to the complaint that Citizens for Arlen Specter filed with the Federal
Election Commission ("Commission") on February 23, 2004, concerning possible violations of
the Federal Election Campaign Act of 1971, as amended, arising from television advertisements
financed by Club for Growth, Inc. Based on that complaint, on April 19,2005, the Commission
found that there was reason to believe that Club for Growth, Inc., PAC and Pat Toomey, in his
official capacity as treasurer ("CFG PAC") violated 2 U.S.C. §§ 434,441a(a) and 441 b, that
Club for Growth. Inc. ("CFG, Inc."), violated 2 U.S.C. §§ 441b and 441a(a), and that Pat
Toomey for Senate Committee and Jeffrey M. Zimskind, in his official capacity as treasurer ("the
Toomey Committee"), violated 2 U.S.C. §§ 441a(f), 441b(a), and 434, provisions of the Federal
Election Campaign Act of 1971, as amended, and instituted an investigation of this matter.

Following an investigation, and after considering the circumstances of this matter, the
Commission determined to take no further action as to Citizens Club for Growth, Inc., f/k/a CFG,
Inc., Cilizens Club for Growth, Inc., PAC f/k/a CFG PAC, and the Toomey Committee. The
Commission also found no reason to believe that Pat Toomey violated the Act based on the
complaint. Therefore, the Commission closed the file in this matter on November 12,200S. The
redacted General Counsel's Report explaining the Commission's decision is enclosed.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003).
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The Federal Election Campaign Act of 1971, as amended, allows a complainant to seek
judicial review of the Commission's dismissal of this action. See 2 U.S.C. § 437g(a)(8).

If you have any questions, please contact me at (202) 694-1650.

Sincerely,

(M
<M Dawn M. Odrowski
^ Attorney««j
O
()o Enclosure
^ Redacted General Counsel's Report #3
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i BEFORE THE FEDERAL ELECTION COMMISSION
2
3
4 lin the Matter of )
5 )
6 Citizens Club for Growth f/k/a ) MUR541S
7 Club for Growth, Inc. )
e Club for Growth, Inc. PAC and Pat Toomey, )
9 in Ms official capschy as treasurer )

10 Pat Toomey for Senate Committee and )
iq. 11 Jeffrey M-Zimskind, in his official capacity )
Q 12 as treasurer )
<N 13
•M 14
™ is GENERAL COUNSEL'S REPORT #3
^ 1*
Q i? I. ACTION RRfflMM^WTH' Take no further action and close the file as to Citizens
<#
^ 11 Club for Growth, me. f/k/aClub for Growth, Inc., C'CPG, Inc.1, Citizens Club for Growth, Inc.

19 PAC f/k/a Club for Growth Inc. and Pat Toomey, in his official capacity as treasurer C'CFG

20 PAC"), and Pat Toomey for Senate Committee and Jeffrey M. Zimskmd, in his official capacity

21 as treasurer.

22 U. INTRODUCTION

23 Baaed on a complaint filed by Citizens for Alien Specter, responses to the complaint, and

24 publicly available information, the Commission previously found reason to believe that Club for

25 Growth, Inc., Club for Growth. Inc. PAC (collectively, "the CPQ Respondents") and Pat Toomey

2tf for Senate One Committee**) all violated the Act by coordinating CFG Respondents'

27 expenditures for broadcast advertisements, which referenced Senator Aden Specter, through a

28 common vendor who simultaneously served as a general and media consultant to the CFG
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1 RespondenU and the Committee during the 2004 election cycle.1 St* Factual md Legal Analyses

2 for CFOCPOPACimUhe Committee.

3 in. PBftfiKPWAL BACKGROUND

4 TheCPO Respondents and the Commhtee each responded to the complaint by denying

5 U)«l they hid coordinated advertisements. CPO submitted an affidavit from its Executive
*y
Q 6 Director David Keating in support of its response that specifically addressed one CPQ-fmanced
<N

<N i advertisement that was aired before the cornplaint was filed and o îiied that the commcm vendor,
<N

JJ 8 Red Sea, UjC. had any role in its creation or distribution. 1^^

<# 9 largely conclusory and lacked a sufficient factual basia to support them. For example, the
<N

10 responses did not address the work performed by Red Sea and its principal Jon Lenter for the

11 CPO Respondents and the Committee or the nature and extern of the interactions between Red

12 Sea and the CFORespoiKlenU romping the Tocme^ Moreover, a

11 December 26,2009 letter from Lecner to Keating, attached to Keating's affidavit, confirmed an

14 understanding thtf Red Sea and tiw CFG Res^

is communicalions ban about the Tcxmiey-^cterr^niary, which raised qiiesdciuregsMng their

Tht GoRMMMioii tad nodt •nvmnvo roMon lo braeve ftadbiai ta OHB BHttBr slat won dopHidsntoM whether
yUnMsly dsanalasd to be a poftilfil oonuainMt a soo4adBnl MXMiai of CPO PAC or •
ut iMM VMS bMBg lOjusfily flddrwMd In MUR jjejj a tbia^peRdlBg BJSMBT. If GPQ, Inc. wis

d to MUR 5365. to pMtfas iWrnrtdy

ofAi««aD^

dMd gBBlBMter6.20Q7.iaraC v. C»nwwGh6jbrGfOMlM. Caw No. 05-1851 OXD.Q.
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1 communications before thai due.

2 Consequently, the Commission made in itaaon to believe finding! and approved

3 tubpoemi to the CFO Respondent! and the Conunittee. The CFG Respondents then filed a '

4 motion 10 reconsider the RTB findings, and they and the Committee simultaneously filed

s motions to quash the subpoenas, in connection with these motions and subsequent negotiations

6 about the scope of the subpoenas, the CTO RespondenU stibtmtted a second affidavit from Mr.

7 Keating, an initial and supplemental affidavit from Jon Leraer. and an affidavit from Jonathan

8 Baron, then co-principal of Red Sea. Beating's supplemental affidavit addiessed all few of the

9 CPQ Respondents'advertu«niein^u^atiefefenced Senator Spec^

10 additional affidavits provided further information but they still licked sufficient factual

11 information to support the broad denials that ndu^eru^eCocnmittee nor Red Sea were materially

12 involved in decisions about the advertisements or that Red Sea conveyed to the CFG

13 Respondents information about the Committee'i plans, projects, activities, or needs. When we

14 were unabte to reach an agreement with Respondents on the scope of the subpoenas, the

is Commission denied their motions to quash bm narrowed the scope of the subpoenas. !

ic Respondents subsequently filed responses to the Commission's discovery requests. !

i? Themvestigation,disciisiedbek>w.reveaW

11 the Committee cc<MtttnatedexpenoltunMthn>ugh Red Sea ^

19 advtrtisemenu that itfeitnced Senator Arien Specter

20 IV. HBJaVni Of H^YKTIfiATIprc
21 Iliemvestigstion centered on whether Red Sea used crcoflvey^

22 Respondents infbrmadon about the plans, projects, needs or aodvitiesof the Toomey campaign,
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iised previously by ^

2 material to the creition. production or dittribution of theCPQ Respondents* lour Specter

3 advertisements. 1 1 C.RR. | 10».21(dX4Xiii) (2004).1 We also examined whether by virtue of

4 iuctote relationship to the CTO Retpood^

m s materially involved in decisions about the media advertisements at issue by providing advice
*r
° 6 using Information from the Coimnittee that CTO later used in niata

^j 7 adverdsements. See 1 1 C.F.R. § I09.21(dX2) (2004). During the investigation, we reviewed
T
"3 B documents produced in respoiite to the Coniraisiion*siub^
O

9 witnesses including former CPO employees, Leroertandthecampdgnmana£)Brsofthe

i a Committee, and re-evaluated the pceviouslv-Mibnitaed affidavits in light of thia new information.

11 Bated on our interviews and analysis of the information gathered, we obtained an affidavit from

1 TtoactMtyitioMlRthbiMlieroccurirtpriortoiheJttly 1^

riFedJUg.33190(Am 1,2006). AcconfiivIy.inclMkiMiodieCbanitoikm-ir^ilMiom
^^^^^m a*& aaV^^^ -"— aeV^MA ̂ •̂fl̂ A^ Î ̂ ^Ja^B AH^ aaV^M J^^^ l̂ kî  <iwwiBiiDuanyVBHBBpnor WHOHB* AMB<
IX

ill- — - « ^ - - •

ofi
taad3icnaiadaa l̂artiofiMu»lnaigiaaia\»coava^^

ibillCFJL|109 Î(dX2HS). iiotllCcaB l̂̂ tf»U3.DtalrictCOartfer t̂»^)irt̂ te^rf

>Aet(APA)mlltelh0ArewdlielblMborprovliioa
viotslBfl laa APA sad Mlso Casvron sisp • anaqfaiSi lHWMBvarDwe9iHtaidBoi

â alaalDHBaâ U Hilt flaValDaafiaa ODQVaiBiaVlOD VBaflttsaalOalB WBVB DOC IB flliiBGai VNkBB Qlft 4t6Wluf OCCUH B̂O 111 iHiw

€« aabac vs» aoa^abUc iavjnsaiiOB la OHI ooalsat of aa ovtnuaMQfMOf trasthBr
•̂̂ Maia^H

tattw2006<

byteCPORaiBo^
pravtou»iMaer.fcfURS365. teflh, 1.
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1 MaikDkm. Rep. Tcome/a then-Chief of Staff and unpaid campaign adVisor who became

2 Committee campaign manager in September 2003 (Attachment I) and "second supptemeniar

3 affidavits from Lamer (Attachment 2) and Keating (Attachment 3).

4 The investigation fleshed out the facts simounding the interrelationships and interactions

5 between and among Red Sea. the Committee, and the CTO Respondents, includhig examining

6 communications between Red Sea and (3<VCroP AC aboiituieTcxmieySpecter prinwy

7 before the December 26,2003 letter confirming a conunumcations

A.

11 Jon Lerner. initially in his individual capacity, and later through his company, Red Sea.

12 has served as a general and media consultant for u« CFG Respondents since 2000. shortly after

ia CPO, Inc. was created. In his mterview. Lemer irxticaledthrt

14 Red Sea's during the 2004 election cycle, although the firm had a total of about 20 clients during

is that period. At the time. Red Sea consisted solely of Lemer and his associate Jonathan Baron.4

16 Lemer was contacted by Rep. Toomey'i then-Chief of Staff Mirk Dion in January 2003

i? to dtocuu Uw potability of Red Sea woridng for Toomey ma possible c^

ia Arien Specter. Lemer Aff. at 52. Lemer and Baron met with Toomey and Dion that month, and

19 following additional discussions after Toomey dedded to fun for the Senate on Febniary2S,

ao 2003, me GoiimritteB hired RrtSM

21 2003. la*, Dion Aff. at f4. Red Sea WMOMC^ two or miee consultants interviewed by the

4 In addition 10 gnenl political eoiwilti^
Bttcwood Romith. Lerner Aff. «11.
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1 Committee, which faced a (tenth of experienced consultant! willing to work for a challenger to a

2 long-dine incumbent. 5e« Dion Aff. at 13.

3 At me time ite Committee hiied Red Se^

4 Respondent! about the 2004 US. Senate primary in Pennsylvania had been limited to general

INi 5 disciissioM speculating iiboiJt a possible Toom^ LemcrAff. otf6. Red
r̂

O 6 Sea had conducted no polling for the CFO Reapondenta in Pennsylvania, had no discussions with
f\i
™ i the CPQ Respondents concerning possible media or polling plam relating to the primary, and had
'*T
'«y 8 not been Involved In any diacuniona taking place between GfO and Toomey about the CFG
O
40 9 Respondents'potable support of Toomey. Id. In fact, althoiigh at feast one news report

10 indicated that Toomey consulted with CPQ aa he considered naming for Senate.1 CFO PAC did

11 not tend its first communication to CFO members urging support of Toomey until May 29,2003,

12 seven weeks after the Committee retained Lemer *

13 In light of Red Set's role as a general and media consultant to the CFO Respondents and

14 the Committee, Red Sea observed practices that were akta to "firewalls" to avoid impermissibly

is using or sharing information obtained from one client in service of the other. In so doing, Lcrner

16 specifically agreed with the Committee as part of Red Se«'s employment negotiations that Red

17 Seawotikiobseiveaao^alled^rewairinitswoitfbrthenL Red Sea also abided by a pre-

rfvonfa SflMM, Jsonvy 17,2001

"yivM ns consfowny iMfouediittj [«• noo].
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1 existing "firewall" arrangement it had with the CFG Respondent that kicked in whenever Red

2 Sea was retained by a candidate.

3 Widi respect to the Comnrittee, the Committed

4 negotiations with Red Sea that Red Sea wai cunvmly worldngasaconsultamwiththcCFG

oo 5 Respondents. LemerAff. at |3; Dion Aff.at f4. Leroertdviaed the Conunittee that if hired, Red
«l
O s Sea would not be involved in any way with any CPO or CK3 PAC activities connected to the
CM

™ 7 Toomey-Specter election, including any cxmimunications in Penmylvania that referenced
*X
<qr s Toomey or Specter. LemerAff at f3. Red Set's prapoeedeoune of action wai in accord with
O
00 9 in established "firewall" practice with the CFG Respondents, as specifically described below. In

10 addition to Red Sea's exclusion from any role in CHjAJKi PAC activities related to the

11 Toomey-Specter election, the Committee and Lerner also agreed that Red Sea would observe a

12 "firewall" to prevent it from sharing any internal Committee information with the CFG

13 Respondents and vice-vena. 5wDionAfff.at1|4-S;LernerAff.at1I3and5. The Committee's

14 insistence on such an arrangement was driven by its desire to prevent distractiotis that might arise

is over the appearance of coordination in light of Red Sea's dual relationship widi it and CFQ and

16 Toomey's desire that the campaign operate above reproach. DionAff. atf*. Both Lerner and

i? Dion believe the agreement was observed. LemerAff. at fS; Dion Aff at fS.

IB Red Sea's "firewall" arrangement with the Committee complemented a similsr,
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1 estoblished ^rcwiir practice that hv bm

2 As pen of mat practice, whemver Red Sea or aitth^

3 assoaated win a caivtidate, the vendor so advise*

4 exchxtod from tnyCTOK3<jP AC meetings, «K»S»

5 candidate, the relevant election Involving the candidate, CFG PAC activities in connection with

6 to election, or any commuiiicatioTO See

7 Keating AfT. at 13: Loner All at f4. CPO also instniots the exciDded vendor not to

a communicate with OKVCPO PAC pecionndaboiit the cand

9 campaign generally, and similarly instructs in personnel and other vendors not to communicate

10 with the excluded vendor about the affected candidates, the relevant election, conununications

11 referencing the candidates, or related topics. &e Keating Aff. at p. Finally, the CFO then hires

12 other "independent" vendors for communications, polling or strategy In any geographic area in

13 which a vendor is MronfH<rtedc^w as a resulted its affiliation wh^ Keating Aff.

14 at 14.

is Lerner and Keating aver that the CPO Respondeiits1''firewair practice was followed in

16 thecawc/I^SeavsafTi)iiti(>nwmitheO>niniklee. First. Lernerao>ised the CPO Respondenu

l? that Red SM had been nuained, and thereafter. Lenier and huassoda^

7 CTOappsfwdy did ootrooliinly convey to •frewilT practice to (to vontaindei^ The

insnlW drantaf but esataed ia hk |

^
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1 excluded from all lubttamiveQ'G^CTOPACdiicuuioni, meeting! ami phone ct)U about the

2 Toomey^peBier nee, trie cajrtdaM

3 candidates, including portions of discussions, meetmga and phone calls in which thoae topics

4 were discussed See Keating Aff. at |5; LemerAfT.it |4. More broadly, the parties ceased all

s communication! involving non-public information related to the 2004 Toomey-Specter primary,
o
w 6 the candidaiM and the Committee. LemerAff. at|5. Next, ainoe Red Sea waa working for a
O
™ 7 Pttwsylvania candidate, the CPO Respondent! hired "independent" companiei to create, produce
(M
<7 a and dstrilniietlie fair cra/crc
vj
° 9 inartete in 2004 awi featured Arten Spec^^
(N 10 produced the advertiienienu and ThonipionCoraiminicado^

11 placement. Keating Aff. atf6. In further observance of the "firewall" practice. Red Sea

12 conveyed no information about the Committee, including its finance!, ada, media plans, and

13 niedia budget to Warfidd or Ihompton. LernerAff.atfS.

u Keadng*s and Umer's sworn statenierrtsabom trie existed

is "firewall* practice and its implementation were conriboratedbyafGfnierCPOefnployeeand

16 Red Sea'i observance of the "firewall" arrangemenu with both of ita clients was generally

17 corroborated by the documents produced.

11 In its rote o general political and media consultant to the CFG Respondents, Red Sea

19 prod^icedrrianyofthdrnon^lpecteirToom

20 attended CPO weekly staff meetings. According to former CPO Miembcrship Director Lynn

21 Bndahaw, the few pennaiiert staff inem

22 election cycle were awnt that Red Set was working fv the TcxxneyQmniinee. Bndshaw
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1 confirmed that Lerner was routinely excluded from CFG discussions about Toomey, the

2 Tooimy£pecterprinjstyaiidCTQ/Grc For the most part, meetings

3 were structured so thtfdiscusstonaocciined when Red Sea or another Mc^

4 finished discussing races on which they exchisiveiy worked for the CFO Respondents. On

5 occasion, however, Lerner was asked to leave when stiffen were about to discuss a candidate for

6 whom Red Sea worked.* Documents obtained appear to reflect an effort to wall off Lemer from

rsi 7 infonrationabom the Toefliey^pecterprimaiy race. Prior to Lerner'a retention by the Toomey

6 Committee hi April 2003, Lerner was included on three memuianda prepared for CFG by its

9 research consultant that contained asaetsmeiits and recommendsikms of certain HOIIK

10 CFG might become involved in. In four simtlsrmemos dated after April 2003 that discuss

11 possible and actual targeted federal rac^s, Lerner is m)t listed as a icdpient l\vo of these menK>s

12 included general information on the Toomey-Specter race.

13 The documents produced also corroborate the Lerner and Keating affidavits in that they

14 reflect no substantive discussions and convey no non-public information concerning the

15 Committee, the Toofney^pecter race, the camiid^rte^

16 candidates. Lerner acknowledged that he and the CFO Respondents sometimes discussed aspects

17 of the race that were public because he understood HBC coordination regulations to prohibit

1 a sharing mformation pertaining to substantive matters such as advertising, polling, strategy or

19 •future" plans but not matters in the public domain. Although the coordination regulations in

20 effect at the time do not distinguish between "public" or Mnon-pubKcM information, none of the

1 To
MB

and SUIT •MRionlyinfts

nd. Bn*haw stated Hut CFO/CFQ P AC kept track
••H HsWV ^PH ̂ VVB^B^SV ^Va^M ̂ PvMi ̂ f̂ vNISvl V^MPJPVIV ^V^^w

figoras on a piece of piper

10
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1 information exchanged appears to convey information about the Committee's plans, projects,

2 needs or activities that was material to the citation, production or distribution of the CFG

3 Respondents advertisements.

4 Most of the documents produced that reflected corornunh^OM between the Committee

s and Red Sea on the one hand and the CFG Respondents on the other hand consisted largely of
<M
1/1 6 entail exchanges contdiring or tinting to n^

t\i
rNJ 7 Specter nee. The articles ranged from accouiittabom each aoxfidate'sfumlraising based on
<N
*t B PEG disclosure reports to endorsements to analyses of the race by conservative commentators.
T
® 9 Most such emails were sent in 2003, months before CPG began airing its advertisements in
(M

10 February 2004. In two instances in August and September 2003, Lamer emailed Keating and

11 Moore links to websites discussing a Toomey advertiser

12 Toomcy advertisement. These two emails are dated the day of, or days after, the advertisements

13 were aired. Copies of Committee press releases about the ads on the days they began airing were

14 also posted on the Committee's website.9

15 The documents obtained show only about five email exchanges ber^veen the Committee

is and the CPO Respondents in 2004. after the start of 120-day coonfinated communications

17 window. One exchange between Lerner and the CPG Respondents suggests there had been little

* OiHy fltift tcritit nf ffHsil wwhsiisjfft on PBUfiihtr ?. MO? CBUCBtvrtHy rouM %B ttHmropd sj the ConMiimc
or aagasillBg a CPO tmaBnaif Mbii (M> I i CPJL it JflMi(dXI)>- IniepwueeoitUitoCPOfrom

11
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1 communication between them about the campaign for sometime. In an email written the night

2 before the ptimafyelectkxi^Lerner reflected on the up^ll battle that Toorney fought, thanked

3 CPO for its involvement in the face of Specter*! financial advantage, and offered to share

4 "interesting angles" with the CPO "In the days ahead." In responding to Lender's email the next

s day, CPO President Stephen Moon thanked Lenter for the note and asked his opinion of the four

6 CPO/CPO PAC Specter advertisements aired in 2004.10 Lemer*! offer to speak with CFG after

7 the election and Moore's question seeking tenter's opinions on the ads, suggest they had not

8 previously discussed the ads or the campaign in-depth.1' In short, the investigation did not reveal

9 evidence that the Respondents coordinated communications through Rad Sea.

12
11 In addition to examining whether Red Sea directly coordinated with the CFG

u Respondents with respect to the Specter s^venisements, based on d^

is investigation also examined whether a subcontractor used by Red Sea and two other vendors who

16 worked for the RespondenU served u port

17 Committee information that may have been material u> the CPQ Respondents'ads.

The ofter 2004 small sxcaanast eonrisisd of aa ennttsd iaviisikMi^sadfaa^nteortTooaisynBiMsflrllrom
aUmsffmsflfarwaRj

it

atl.

U.
k*i î0AMî ^Bi laa hftai lav̂ awMia^au iiiait

12
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1 Red Sea subcontracted with another vendor Jamestown Associates, to place the

2 Committee's media buys. Lemer Aff. at 17- In accordance with Red Sea's practice in choosing

3 media placement firms, Lerner asked and was assured by a Jamestown principal that the firm was

4 doing no other work in Pennsylvania. Id. Jamestown's role was to gather cost information about

5 media markets that Lerner used in recommending where and when the Committee should air its
1/1
Q 6 ads and to execute the decisions ultimately made by Tooxney and Dion. Although CFG's IRS
rsi
(<NJ ? reports indicate it had used Jamestown Associates in prior years, as noted earlier. Thompson
(N

,_. a Communications handled media placement for the CPQ/CFG PAC ads at issue. Keating Aff. at
O
oo 9 16. Red Sea had no information about CFG's advertisements, or its media placement, strategy or
<M

10 budgets in making recommendations about the Committee's advertising and conveyed no

11 information about the Committee's ads. its media placement, strategy or budget, its opposition

12 research or its overall finances to the CFG Respondents or its vendors, including Thompson

13 Communications. Lerner Aff. at Jg.

14 Finally, documents produced also indicated that two other vendors worked for both the

is CFG Respondents and the Committee during the 2004 election cycle: Rainmakers, a fundraising

16 firm and Shirley and Banister, a public attain firm. No evidence was obtained indicating that

• i? either of these firms, directly or indirectly, conveyed material information about the Toomcy

IB Committee to the CFG Respondents,

19 With respect to Rainmakers, the investigation focused on whether the firm conveyed

20 information about the Committee's specific financial needs that may have been material to the

21 timing or placement of the CFG Respondents* advertisements. However. Rainmakers worked

22 for the Committee for only a short period in 2003 to organtw

13
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1 Pennsylvania, and it was not privy to information about the Committee's overall finances or its

2 budgets.l2 Dion Aff, at 18. For his part, Lerner occasionally saw Rainmakers' principal, Steve

3 Goodrick, at CPO's weekly staff meetings but had little interaction with him since Red Sea's

4 consulting work was unrelated to work performed by Rainmakers.J3 Lemcr averred that Red Sea

m 5 hod rx> communication with Raimnakcre or Go
I/I
O 6 Specter primary election. Lerner Aff. at f9.
iN

™ 7 Shirley A. Banister O'S & B"), a public relations firm, also worked for both the CFG
f^j
T<q- B Respondents and the Committee during the 2004 election cycle, and one of its representatives
O
oo 9 occasionally attended CFG staff meetings. Again however, the Committee hired the firm on a
(N

10 one-month trial basis in 2003 to book earned media appearances for Tocmey after which it

11 declined to continue using the firm. See Dion Aff. at f7. During the short time that S & B

12 worked for the Committee. Dion averred that die firm was not privy to internal information about

13 the Committee's media strategy or media budget, essentially ruling it out as a conduit of

14 Committee information material to the CFG Respondents* advertisements. 1<L Similarly, Lerner

15 was unaware of any work S&B did for the Committee. He specifically averred that Red Sea

16 had no communication with anyone associated with S&B about the Committee ortheToomey-

17 Specter primary election. Lerner Aff. at 110.

18

u TtotanmitlM'snpomirflecttwopayfMalstoR Dta told us to MB interview tot
j»faidfcrll»Ouii»ilUMfDroafr

A QiBBBSB wRk Bia flm OWST as Mutaaji fsaMad MpayaMnai Bsiag spread o

iBnylvaBta SB whin GPTJ BWBMIS were to
_•_ i mm • _^MMM ^ « » « - m—Oi a aaaoDBi OT 0UU9 iHnflnBaiiaK wonai VDT

14
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1 C

2 In summary, despite Red Sea's aigm'ficant role as a genenl and media consultant to both

3 lteCPORc»tMndefiiaamidieToGineyCm^

4 inveatiyation uncovered no evidence mat the OK} Retpondeou ami Uie Committee cooixiin&tcd

. s ePOfCPO PAC's advertisements. through Red Sea. directly or through other vendor*. See
\JC\
O 6 II C.P.R. if IQ9.21(dX2) and 109 Jl(dX4) (2004). Accordingly. we recommend that the
tN
™ 7 Commiaakm take no further action with leapect to Citiiena Club for Growth, Inc. f/k/a Club for

<-f B Growth, Inc.. Citiiena Club for Growth, he. PACtfk/aClub for Growth Inc. PAC and Pat
O _
<x> 9 Toomey, in hia official capacity aatveaaurarC^CFOPAC"), and Pal Toomey for Senate
<M

10 Committee and Jeffrey M. Ztmsktnd, hi hia official capacity aa treasurer, in connection with the

11 altefatfom that they cooidinatedadveftiaenieiitsain^ We atoo recommend that the

12 Gommiaiion find no reason to believe that Pat Toomey violated die ACL Mr. Toomey was

13 designated aa a reapondent in hia personal capacity at the commencement of this MUR because

u he wu flamed m the complaint. The Gommiaiion baa never made any findings as to him and the

is investigation uncovered no evidence thai he coordinated the advertisements at issue. Finally, we

is ncoffinBndthMrneCommiaata

i? v.

u 1. Tate no further action aa to CitizensClub for Growth, Inc. f/k/aGub for Growth,
19 Ite^QtfienaClubfbrQrewlh.Iiic.PACflSfk/aCn^
20 ToomaytmtitooBiciilcjpi^
21 BiidJMIiKyM.Ziinakiiidmhiaofntidcapadty

22 2. Pmd no raaton to believe that PttTooniey violated th« Act b^
23 filed mtWi matter.

24 3. Ctete the flic.

25 4. Approve the appropriate tetters.
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IB
19
20
ai
22
23
24
25
26
27
28

3. Close the file.

4. Approve the appropriate letters.

Thomasenta P. Duncan
General Counsel

BY:
Date Kathleen MGuith

Acting Associate General Counsel

AMtoMM Qeaenl Coumel

C - f
'

DawnM.Odrowski
Attorney
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